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. THE ARBORS
TOWNE LAKE

THIS FIRST AMENDI\CBNT to- ‘che Declaration of Covenants, Restncuons and
Easemients for The Arbors, Towne Lake (“First Amendment”) is made by The Arbors
Homeowners Association, Inc., a Georgia non—proﬁt corporation (hereinafter callcd the
"Assooxauon") .

WHEREAS, The Means Brothcrs, Inc as Declarant, executed that certain Declaration of
Covenants Restrictions and Easements for The Arbors, which was regorded on July 12, 1988, in
Deed Book 724, Page 10, et seg., Cherokes County, Georgia records oollecuvely hereinafter as
amended the “Declaration ; and

WHEREAS, the Association is a non~proﬁt cozporation organized under the Georgia
Nonprofit Code to be the Association named in the Declaration to have the power and authority
set forth therein; and,

WHEREAS, the Association and the Owners desire to amend the Declaration as set forth
.herem to: subject the Property to the Georgia Property Owners Association Act, O.C.G.A. Sections
44-3-220, et, seq as the same is in effect on the date of recording hereof ; to amend Article VI to
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define the mailboxes that can be used on the Lots; and, to amend Article VI, Section 6.12 regarding

antennas and satellite dishes; and

WHEREAS, pursuant to Article IX, Section 9.03 of the Declaration, the Declaration may
be amended by the Members holding at least two-thirds (2/3) of the total votes of the

Association; 2iid

WHERFEAS, attached hereto as Exhibit "A”" and incorporated herein by reference is the
sworn staterment of the President of the Association, which sworn staternent states unequivocally
that the approval of Members holding at least two-thirds (2/3) of the votes of the Association was

lawfully obtained; and

WHEREAS, pursuant to Article IX, Section 9.04 of the Declaration, all amendments to
the Declaration shall be subject to prior written consent of the board of directors of the Master

Association; and

WHEREAS, attached hereto as Exhibit “B" and incorporated herein by reference is the swom
statement of the President of Towne Lake Residential Owners Association, Inc.(the “Master
Association”), which swom statement states unequivocally that the consent of the board of
directors of the Master Association was lawfully obtained; and

WHEREAS, this First Amendment does not alter, modify, change, or rescind any right,
title, interest or privilege held by any mortgage holder of any Lot; provided, however, in the
event a court of competent jurisdiction determines that this First Amendment does alter, modify,
change or rescind any right, title, interest or privilege held by any such mortgage holder without
such mortgage holder's consent in writing to this First Amendment, then this First Amendment
shall not be binding on the mortgage holder so involved, unless such mortgage holder consents to
this First Amendment; and if such consent is not forthcoming, then the provisions of the
Declaration prior to this First Amendment shall control with respect to the affected mortgage
holder; and

NOW THEREFORE, the undersigned hereby adopt this First Amendment to the
Declaration of Covenants, Restrictions and Easements of The Arbors , hereby declaring that all
the property now or hereafter subject to the Declaration shall be held, conveyed, encumbered,
used, occupied and improved subject to the Declaration, as follows:

1 \
Article VI, Section 6.12 Antennae, is deleted in its entirety and replaced with the
following:

6.12 Antepnae. No exterior antenna, receiving dish or similar apparatus of any kind for
receiving or transmitting of radio or video signals shall be placed, allowed or maintained upon
any portion of the Subdivision, including any Lot, unless approved in accordance with the
provisions of Article V hereof; provided, however, no such approval shall be necessary to install
(1) antennae designed to receive direct broadcast satellite services, including direct-to-home
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satellite services, that are one meter or less in diameter; (2) antennae designed to receive video
programming services via multi-point distribution services that are one meter or less in diameter
or diagonal measurement; or (3) antennae that are-designed and intended to receive television
broadcast signals. Owners shall install any permitted antennae on the rear or side of the dwelling
located on a Lot unless an acceptable quality signal cannot otherwise be obtained.

A

2.
Article V1, is amended by adding the following :

6.22 Mailboxes. No mailbox other than a Global Home Products MB 500 black metal
mailbox, as depicted in Exhibit “C” attached hereto and made a part hereof (hereafter MB 500
mailbox) may be placed on any Lot inl the Property. In the event that the MB 500 black metal
mailbox is no longer available, the Owner may use a black metal mailbox substantially similar to
the MB 500, as determined and approved by the Architectural Control Committee. If, at any
time, the Board of Directors determines that 2 mailbox has fallen info 2 state of disrepair, it will
notify the Owner that the mailbox needs to be removed and replaced with an MB 500 or other
approved mailbox. The Owner agrees to replace the mailbox, at his own expense, within thirty
(30) days of the date of said notice.

’

3.

Unless otherwise defined herein, the words used in this First Amendment shall have the
same meaning as set forth in the Declaration.

4.

This First Amendment shall be effective only upon being recorded in the records of the
Clerk of Superior Court of Cherokee County, Georgia.

! 5.

Esxcept as herein modified, the Déclaration shall rermain in full force and effect.
¢ /

[SIGNATURES ON FOLLOWING RAGE]
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[N WITNESS WHEREOF, the Assocxauonhas caused this Amendment to be executed under seal
the day and year above written.

ASSOCIATION: THE ARBORS
HOMEOWNERS ASSOCIATION,
INC., 3Georgia nonprofit corporation

By:

Title: ~ President

@ S g .
[AFFIX CORPORA SEALS _ﬁ'a»s =
Signed, sealed and deliversd .»,"i,. EEE; Jm"}v z
13 . %

lic
Nntary Putlic Chemkee Co. GA.
m!sskJn Expires Feb €, 2006




BK PG - B
6000 178 |

EXHIBIT "A"

Swormn Statement of President
The Arbors Homeowners Association, Inc.

STATE OF GEORGIA
COUNTY OF CHEROKEE
Re: The Arbors at Towne Lake Spbdivision

Personally appeared before me, the undersigned deponent who, being duly swom,
deposed and said on oath that:

. Deponent is the Presidcnt of The Arbors Homeowners Association, Inc., and

2. Deponent is duly qualified and authorized to make this Afﬂdavn and knows the
facts contained herein of his own personal knowledge.

3. The foregoing First Amendment to Declaration of Protective Covenants for The
" Arbors was approved by those Members of the Association who own in the aggregate no fewer
than two-thirds (2/3) of the Lots as provided in the Declaration.

)
Thisthe O~ _ day ot Decartar 2002.

N

Prc:51dent

Slgned sealed and delivered
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’ : ‘ . Bm I "
| Sworn Staternent of President.
. Towne Lake Residential Qwners Association, Inc.,
STAfE OFGEORGIA . | '
COUNTY OF CHEROKEE

Re: The Arbors at Towne Lake Subdivision

Personally appeared before me, the undersigned deponent who, being duly sworn,
‘deposed and said on oath that: B : -

1. Deponent is the President of Towne Lake Residential Owners Association,
Inc.,(“Master Association™) and. » . i

2. Deponent is duly qualified and authorized to make this Affidavit and knows the
facts contained herein of his own personal knowledge.- :

3 The foregoing First Amendment to the Declaration of Covenants, Restrictions and

O Easements Protective Covenants for The Arbors was consented to by the members of the Board

of Directors of the Master Association.

Thisthe _x _dayof % ' ,2002

A
000

S "President
Signed, sealed and delivered i
i the presence of;

[AFFIX NOTARY SEAL] ~

PAClienta\1 773\AmendmentDeclaration.doc
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DECLARATION
OF COVENANTS, RESTRICTIONS AND RASEMENTS
OF THE ARBORS

THIS DECLARATIPN OF COVENANTS, RESTRICTIONS AND EASE-
MENTS is made this 2/5] day of June, 1988, by THE MEANS BROTH-
ERS, INC. (hereinafter referred to as “Declarant").

BACKGROUND STATEMENT

: Declarant is the owner of certain real property in
Cherokee County, Georgia, which is more particularly described on

Exhibit "A" attached hereto and made a part hereof,

Declarant intends to develop on lands including the
real property described above a development to be known as THE
"~ ARBORS (hereinafter referred to as the "Development"). Declarant
has caused the Association (as hereinafter defined) to be formed
a5 a non-profit civic organization to perform certain functions
for the common good and general welfare of the Owners (as herein-
after defined). Declarant intends by this Declaration to impose
mutually beneficial restrictions under a general plan of improve-
ment for the benefit of all Owners - of Residential Property within
THE ARBOURS, the planned unit development made subject to this
Declaration, by the recording of this Declaration and amendments
thereto. Declarant desires to provide a flexible and reasonable
procedure for the. overall development of THE ARBORS and the in-
terrelationship between the Association (as hereinfter defined)
established pursuant to this Declaration. Dcclarant also desires
to establish a method for the adminlstraiion, maintenance, pres-

. after subjected to this Declaration and pértain other properties
described in this Declaration.

The Declarant hereby declares that all of the real
property described above shall be held, sold and conveyed subject
to this Declaration of Covenants, Restrictions and Easements,
which is for the purpose of enhancing and protecting the value,
desirability and attractiveness of the Property (as hereinafter
defined). The Covenants, Restrictions and Easements set forth

and shall be binding on all parties having or acquiring any
right, title or interest in the Property or. any part thereof, and
shall, subject to the limitations herein provided, inure to the -
benefit of each Owner, his heirs, grantees, distributees, succes-

§0rs and assigns and to the benefit of the Association and .the
Master Association, )

-
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l :
The Development 1is located within the planned unit de-
velopment known as Towne Lake and is subject to the Master Decl:
ration (as hereinafter defined). Declarant also desires to pro-
vide for the interrelationship between the Association and the
Towne Lske Association established pursuant to the Master Decla-
ration. :

ARTICLE |
DEFINITIONS

The foilowing words, when used in this Declaration of
Covenants, Restrictions and Easements, shall have the following
meanings: ) ‘

1.01 Association. "Association” means THE ARBORS
Homeowners Associstion, Inc. (a non-profit Corporation organized
under the Georgia Nonprofit Corporation Code), its successor and
assigns, : :

1.02 Board. "Board" means the Board of Directors of
the Association. ‘

1.03 Builder, "Builder" means any person or entity
engaged principally in the business of constructing for sale to
homeowners single family residential dwellings to whom the
Declarant sells or has sold one or more Lots for the purpose of
constructing thereon a single family residential dwelling. :

1.04 By-Laws, "Hy-Laws" means tﬁe By-Laws of the As-
sociation. A

1,05 mn - "Common Property" means all re
al property (together with any and all improvements now or here-
after located thereon) .owned by -the Association or in certain in
stances over which the Association has been granted permanent
easements, for the common use and enjoyment of the Owners.

1.06_'Qomﬁun1;1. "Commdnity" means the Property and
all improvements located or constructed thereon. v

1.07 Declarant. "Declarant" means THE MEANS BROTH~
ERS, INC., its successors and assigns. The Declarant shall have
the right to assign to any person, firm or corporation any of
its rights hereunder by written instrument recorded in the
Clerk's Record Superior Court of Cherokee County as an Addendum
to this Declaration and in such an event the word Declarant shal.
specifically include such assignee to the extent the right of the
Declarant has been assigned.

1.08 v m =Wid +« "Development-Wide
Standard" shall mean the standard_of conduct, maintenance or oth-

L.

-2-



- er nctivity generally prevailing in the Development. Such stan-
dards may be more specifically determined by the Board and by
committees required or permitted to be established pursuant to
the Declaration and By-Laws. Such determination, however, must
be consistent with the Development-¥ide Standard originally es-

.tablished by the Declarant.

1.09 Lot, "Lot" means any parcel of land shown upon a
subdivision plat recorded in the Office of the Clerk of the Supe-
rior Court of Cherokee County, covering any portion of the Prop-
erty, provided, however, that no portion of the Common Property

~shall ever be a Lot except as provided in 2.04.

1.10 Master ARC. "Master ARC" shall mean that a cer-
tain Architectural Review Committee established by the board of
directors of the Master Association pursuant to Section 9 of Ar-
ticle VI of the Master Declaration.

1.11 Master Assessments. '"Master Assessments" shall
mean any and all assessments which may or:shall be levied by the
Master Association against any Lots from time to time pursvant to
the terms of the Master Declaration, including but not limited to
General Assessments, Parcel Assessnents, special and specific as-
sessments, as such terms are defined or described in the Master
Declaration,

1.12 ; "Master Association" shall
mean Towne Lake Residential Owners Association, lnc., (a nonprof-
it corporation organized under the laws of the State of Georgia)
its successors and assigns. -

1.13 Master Declarant, "Master Declarant" shall mean
¥est Mill Joint Venture, a Texas joint venture composed of L.D.J.
Development Co., a Texas corporation, and LDJ Construction Co., a
Texas corporation, and its successors and assigns.

1.14 Master Declaration. "Master Declaration" shall

- mean that certain Master Declaration of Protective Covenants For
Towne Lake Residential Area, dated December’ 7, 1987, recorded at
Deed Book 679, page 501, Cherokee County, Georgia records, the
terms of which are hereby incorporated herein by reference as if
fully set forth herein. .

1.15 Member, "Member" means any member of the Associ~’
ation. : :

1.16 Membership, "Membership" means the colleczlve
total of all Members of all classes of the Association,.

1.17 Qwner, "Owner" means the record owner (including
Declarant) whether one or more persons or entities, of a fee sim-
ple title to any Lot, provided, however, that where fee simple
title has been transferred and is being held merely as security
for the repayment . of a loan, the person or entity who would own



or ecross any Lot; and
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the Lot in fee simple if such loan were paid in full shall be
considered the Owner, :

1.18 Property, "Property” means that certain real
Property (other than Common Property) hereinabove described to-
gether with such additional real property as the Declarant may
acquire and subject to the provisions of this Declaration of Cov-
enants, Conditions and Restrictions in accordance with the provi-
sions of Article X hereof. . ‘

1.19 + "Residence" shall mean a structure
situated upon a Lot intended for independent use and occupancy as
a residence for a single family. Residence shall include all
portions of the land (the Lot) owned as 8 part of the structure
described above, A structure and the 1and owned as a part there-
of (the Lot) shall not become a Residence until a certificate of
occupancy shall have been issued by the appropriate governmental
authorities as a pre-requisite to the occupancy of such Residence
and until the Lot.and structure located thereon shall have been
conveyed to a third party other than the builder thereof.

1.20 . "Restrictions" means all cove-

nants, festrictlons, easements, charges, liens and other obliga-

tions created or imposed by this Declaration.

1.21 Structure, "Structure" means:

() any thing or object the placement of -
wvhich upon any Lot may affect the appearance of such Lot, includ-
ing by way of illustration and not limitation, any building or
part thereof, garage, porch, shed, greenhouse or bathhouse, coop
or cage, covered or uncovered patio, swimming pool, fence, curb-
ing, paving, wall, tree, shrub, sign, signboard, temporary or

‘permanent living quarters (including any house trailer) or any’

other temporary or permanent improvement to such Lot; -

(b) any excavatibn. grading, f111, ditch,

. diversion dam or other thing or device which affects or amlters
the natural flow of surface waters from, upon or across any Lot,

or which affects or alters the flow of any waters in any natural
or artificial creek, stream, wash or drainage channel from, upon

(q) any change in the.grade at the point on

8 Lot 6f more than six (6) inches, whether or not subsection (b)

of this Section 1.21 applies to such change.

ARTICLE 11
COMMON PROPERTY .
2.01 Convevance of Common Property.




(a) The Declarant may from time to time con-
- vey to the Association or Erant easements to the Association, at

of the Owners of Residences (such real and personal Property is
hereinafter collectively referred to as "Common Property") and,
to the extent set forth in this Declaration of Covenants, Re-
strictions and Easements, the general public. The Association
hereby covenants and agrees to accept from the Declarant all such
conveyances of Common Property,

use to include facilities for swimming, tennis and exercise. The
Declarant may, at Declarant's sole discretion, modify, alter, in-
crease, reduce end otherwise change the Common Property contem-
pPlated to be conveyed to the Association in accordance with this
‘subsection (b) of this Section 2,01 at any time prior to convey-
ance of such Common Property to the Association,

T (c) In addition to the property described in
subsection (b) of this Section 2,01, the Declarant may convey to
the Association 1p accordanace with this Section 2.01 such Oother
real and personal Property as the Declarant may determine to be
hecessary or proper for the completion of the Development.

, (d) Notwithstanding any legal presumption to
the contrary, the fee title to, and all rights in, any portion of
the Property owned by the Declarant and designated as Common
Property or designated for Public use shall be reserved to the
Declarant until such time as the same shall be conveyed to the
Association or to a&ny municipality or other governmental body,
8gency or authority, :

2.02 1t < Every Owner of a Residence
shall have 8 right and easement to use and enjoy the Common Prop-
erty, which right shall be appurtenant to and shall pass with the
'title to every Lot upon transfer; provided, however, that no Own-
er shall do any act which interferes with the free use and enjoy-
ment of the Common Property by all other Owners, The Association
may permit persons who are not Owners of Residences to use and
enjoy part or all of the Common Property subject to such limita- .
tions, and upon such terms and conditions, as it may from time to
time establish,. - The right and easement of enjoyment granted or
permitted by this Section 2.02 is subject to suspension by the
Associstion ms provided in Sections 2,03 (f)- and 3.05,

2.03 The rights and privi-
leges conferred ipn Section 2.02 hereot shall be subject to the
right, and where applicable, the obligation, of the Association
acting through the Board to:
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‘ (n) promulgate rules and regulations relat-
ing to the use, operation and maintenance of the Common Propert;

(b) borrow money for the purpose of carryi
out the activities of the Association, including the acquisitios
construction, improvement, equipping and maintenance of the Com-
mor Property, and in aid thereof to encumber by deed to secure
debt, mortgage or other security interest any or all of the Ass(
ciation's Property including Common Property and revenues from
assessments, user fees and other sources; and provided, however
that, during the perjiod prior to the time when the Declarant ha:
the right to appoint members of the Board, the Association 'shal’
not deed, grant or convey to anyone any mortgage, deed to secur:
debt or other security interest on or in Common Property consti:
tuting real estate without approval by Declarant and & two-thir
(2/3) vote of the members who are present in person or by proxy
and voting at a meeting of Members duly held in accordance with
the By-Laws of the Association; . ,

(c) grant easements or rights of way over
Common Property to any municipality or other governmental body,
Bgency or authority, to any quasi-public agency or to any utili
company or cable television system; :

(d)’ dedicate or transfer all Oor any part o:
the Common Property or interest therein to any municipality or
Oother goveriiment body, agency or authority for such purposes an¢
subject to Buch provisions and conditions as may be agreed upon
by the Association and such grantee, including a provision ‘that
- such property or interest shall, if such dedication or transfer
is approved by two-thirds (2/3) vote of the Members vho are
present in person or by Proxy and voting at a meeting of Member:
duly held in accordance with the By-Laws of the Associatioq,
cease to be subject to this Declaration or all or any part of tl
Restrictions while held by any such municipality or other goveri
mental body, agency or authority; ‘ ‘ ;

‘ (e) charge reasonable fees in connecti%n
with the admission to and use of facilities or services by Mem~-
bers and non-members; provided that in setting any such fee the
Board may establish reasonable classifications which shall be
uniform within each such class but need not be uniform between
such classes. R - .

' (f) suspend, pursuant to Section 3.05,§the”
voting rights of any Member and the right of enjoyment granted «
permitted by Section 2.02; ,

(g) to sell, lease or otherwise convey all
Oor any part of its properties and interests therein; T

(h) enforce all applicable provisions of
valid agreements of the Association relating, to the Common Prop:
erty or any part thereof; and - . i

i .
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(1) maintain any and all landscaping treat-
ments previously imstalled by the Declarant, to the extent that
such landscaping is not otherwise maintained by the appropriate
county and/or municipal entity having Jjurisdiction over the roads
for Cherokee County, Georgia. ‘ '

: 2.04 v 0 e n -
‘sociation. The Declarant may transfer or convey to the Associa-
tion any personal property and any improved or unimproved proper-
ty, leasehold, easement or other property interest which is or
may be subjected to the terms of this Declaration. Such convey-
ance shall be accepted by the Association, and the property shall
thereafter be Common Property to be maintained by the Association
for the benefit of all of its Members,

2.05 Tvpes of Common Property. At the time of the
conveyance of any real property or grant of easement by the
Declarant to the Association to be used as Common Property, the
Declarant shall designate in the deed of conveyance Or easement
that such real property is to be Common Property, and further may
designate in the deed of conveyance or easement the 'specific or
general purpose or purposes for which such real -property or any
portion thereof may be used, and in such event, such real proper-
ty or portion thereof shall not, without a two-thirds (2/3) vote
of the Members of the Association, be used for any different pur-
pose or purposes without the prior written consent of the
Declarant. T :

2.06 Delegation of Use, Any Owner may delegate to the
members of his family or his tenants who reside on a Lot, in ac-
cordance with the By-Laws, his right to use and enjoy the Common
Property. : '

2.07 Majiptenance. The Association shall maintain and
keep in good repair the Common Property. This maintenance shall
include, without limitation, maintenance, repair and replacement,
subject to any insurance then in effect, of all landscaping and
improvements situated on the Common Property. In mddition, the
Association shall maintain grass and other landscaping located
1long or in dedicated rights of way which were installed and
naintained by Declarant, to the extent permitted by the applica-
’le governmental authority. The foregoing maintenance shall be
yerformed consistent with the Development-¥ide Standard.

ARTICLE 111
RB w '
3.01 sesn owe 5'

‘he Association shall be formed as a non-profit civic organiza-
‘1on for the sole purpose of performing certain functions for the
:ommon -good and general wel!nre‘of the people of the Development.

-7-
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the Development'. To ‘the extent, and only to the extent, neces-
BARry to carry out such purpose, the Association (a) shall have
all of the powers of a corporation organized under the Georgia
Non-profit corporation Code and (b) shall have the power and duty
to exercise all of the rights, powers and privileges and to per-
form all the duties and obligations of the Assocliation as set
forth in this Declaration, .

3.02 mb Every Owner shall

shall terminate only as provided in this Declaration of Cove-
nants, Restrictions and Easements. For purposes of voting, there
shall be two (2) classes of Members as set forth in Section 3.03.

3.03 VYoting Rights,

(r)  Each Owner of R-Residence, with the ex-
ception of Declarant, shall be a Class A Member and shall be en-
titled to one (1) Class A vote per Residence. Yhere such Owner
is a group or entity other than one individual person, the vote
on behalf of such Owner shall be exercised only by such individuy-
al person as shall be designated in a pProxy instrument duly exe-
cuted by or on behalf of such group or entity and delivered to
the secretary of the Association.

this Section 3.03, the Class B Membership shall cease and be con-
verted to Class A Membership when the total number of votes out-

-standing in the Class A Membership equals the total number of

votes outstanding in the Class B Membership.:

Article X of this Declaration., The Declarant shall notify the

'Association in writing when the final phase of the development

has been so platted of record. By acceptance of deed conveying a
Lot, each Owner acknowledges that, upon the filing by Declarant
of the subdivision plats covering such phases, the total votes
outstanding in the Association will automatically increase based
upon the number of Lots in the Phases added and in accordance
with the formula set forth in subsection (b) of this Section 3.03
and in no event shall Class B Hembership cease and be converted

tion 3.03) until after the Association receives the written no-
tice provided for in the preceding sentence; provided, however,
nothing contained herein shall obligate the Declarant to develop
&ny proposed phase of the Development tnless such phase is sub-

Jected to this Declaration.
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3.04 Board of Directors. The affairs of the Associa-

tion shall be managed by a Board of Directors. The number of Di-
rectors and the method of election of Directors shall be as set
forth in the By-Laws of the Association. ’

3.05 Suspension of Membership. The Board mey suspend
the voting rights of any Member and the right of enjoyment of
Common Property of any person who:

‘ (a) shall be subject to the Right of Abate-
ment, &s defined in Section B.02 by reason of having failed to
take the reasonable steps to remedy a violation or breach of ei-
ther the Nestrictions or the Design Standards of the ACC (as
herein defined) within thirty (30) days after having received no-
tice of the same pursuant to the provisions of Section 5.11, 6.14
or 8.02 thereof;

» {b) shall be delinquent in the payment of
any assessment levied by the Association pursuant to the provi-
sions of Article 1V hereof; or ,
‘ (c) shall be in violation of the rules and
regulations of the Association relating to the use, operation and
maintenance of Common Property. Such suspensions shall be for
the balance of the period in which satd Member or person shall
remain in violation, breach or default, as aforesaid, except that
in the case of a violation described in subsection (c) of this
Section 3.05, the suspensions may be for a period not to exceed
sixty (60) days after the cure or termination of such violation.
No such suspension shall prevent an Owner's ingress to or .egress
Ifrom his Lot, .

3.06 Termipation of Membersghip, Membership shall

cease only when » person ceases to be an Owner,

3.07 VYoting Procedures, The procedures for the elec-
tion of Directors of the Association and the resolution of such
other issues as may be brought before the membership of the Asso-
ciation shall be governed by this Declaration, the Georgia Non-
profit Corporation Code, the Articles of Incorporation of the
Association, and the By-Laws of the Association, as each shall
from time to time be in force and effect.

) 3.08 Control by Declarant, Notwithstanding any other
language or provision 'to the contrary in this Declaration, in the
Articles of lncorporation or in the By-Laws of the Association,
Declarant hereby retains the right to appoint and remove any mem-
bers of the Board of the Association and any officer or officers
of the Association until such time 8s the first of the following
events shall occur: (i) the expiration of ten (10) years after
the date of the recording of this Declaration; (i1i) the date uporn
which three-fourth (3/4) of all the Residences intended by
Declarant to be a.part of the Dovelopment have been conveyed by
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Declarant to Owners other than a person or persons comstituting

Declarant; or (iii) the surrender by Declarant of the authority

to appoint and remove directors and officers by an express amend
ment to this Declaration executed and recorded by Delcarant, pro
vided, however, that the Owners shall be entitled to elect cer-

tain members of the Board of the Association in accordance with

the terms of the By-Laws of the Association, which shall not be

removable by the Declarant Acting alone,

(b) Upon the expiration of the period of

Declarant's right to appoint and remove directors and officers o
the Association pursuant to the provisions of the Section, such
right shall Rutomatically pass to the Owners, including Declaran
if Declarant then owns one or more Lots; and a special meeting o
the Association shall be called at such time. At such special
meeting the Owner shall elect a new Board of Directors which
shall undertake the responsibilities of the Board and Declarant
shall deliver the books, accounts, and records, 1f any, which
Declarant has kept on behalf of the Association and any agree-
ments or contracts executed by or on behalf of the Association
during such period which Declarant has in its possession. ‘Each
Owner by acceptance of a deed to or other conveyances of a Lot
vests in Declarant such authority to appoint and remove director
and officers of the Association as provided in this Section. Th
Association may exercise any other right or privilege given to §
expressly by this Declaration or by law and any other right or
privilege reasonably to be implied from the existence of any
right or privilege given to it herein or'rexéonably necessary to
effectuate any such right or privilege. o

ARTICLE. IV : i
- ASSESSMENTS

4.01 vena '

§0 b ~ Each Owner of a Residence, Jointly and sev
erally, for himself, his heirs, his distributees, legal represen
tatives, successors and assigns, by acceptance of a deed for a
- Residence, whether or not the covenants contained herein shall b

expressed in any such deed, hereby covenants and agrees as fol-
lows: : :

, (a) to pay to the Association the annual as
sessments which may or shall be levied by the Association pursu-
ant to this Declaration against all Res;dences owned by him;

. . (b) to pay to the Association any special
Assessments for capital improvements and Other charges which may
or shall be levied by the Association pursuant to thisg Declara-
tion agnins; all Residences owned by him;

(c) to pay to the Association the Haster As

sessments which may or shall be levied pursuant to the Master
,Declnration‘against all Lots owned by him;

- 10 -
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: (d) that there is hereby created a continu-
ing charge and lien upon all Residences (and all Lots with re-
Epect to Master Assessments) owned by him against which 2l1l such

any interest thereon provided in Section 4.10 hereof and’costs of
collection including reasonable attorney's fees;

(e) that such continuing charge and lien op
such Residence binds such Residence in the hands of the then Own-
er, and the Owner's heirs, devisees, legal representatives, suc-
cessors and assigns. Such charge and lien is superior to any and
all charges, liens or encumbrances which may hereafter in any

imposed by Jjudgment or decree or by any Bgreement, contract,
mortgage, deed to Secure debt, or other instrument, except (i)
-8uch liens for taxes or other public charges as are by applicable
law made Superior; (1i) all deeds to Secure debt given to secure
B .loan the proceeds of which are used (1) to purchase = Residence

finance the construction, repair or alteration of Structures; and
(1ii1) liens securing the Master Assessments;

(f) that no sale or transfer at foreéﬁosuré
or in lieu of foreclosure aha]lfrelieve~any Residence from 1ia-
bility for any BAssessment thereafter assessed; and

provided, howéver, that such personal obligation for delinquent
assessments shall not pass to Owner's Successor in title unless
expressly assumed by such successor.

4.02 se_of sessment The assessments levied
by the Association shall be used exclusively for the purpose of
pProviding for the common good and general welfare of the people
of the Development, including, but not limited to, security, the -
acquisition, construction, improvement, maintenance and equipping
of Common Property, the enforcement of the Restrictions contained
in this Declaration, the enforcement of the Design Standards of
the ACC, the payment of operating costs and expenses of the Asso-
ciation and the payment of all principal and interest when due on
a1l debts owed by the Association and the payment of the Master
Assessments. . , . ‘

4,03 1a ' ds Pe The Association
shall not be obligated to spend in any calendar year all the sums
collected in such year by way of annual assessments or otherwise,

- 11 -
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and may carry forward, as surplus, any balances remaining; nor
shall the Association be obligated to apply such surplus to the
reduction of the amount of the Annual Assessments in any succeed-
ing year, but may carry forward from year to year such surplus as
the Board may deem to be desirable for the greater financial se-
curity of the Association and the effectuation of its purposes,.

4,04 _Annual Assessment, '

. (a) Beginning on the Commencement Date and
continuing thereafter until January 1 of the year immediately
following the Commencement Date each Lot shall be subject to a
maximum annual assessment of two hundred fifty dollars ($250.00)
per Lot. -In the event that the Commencement Date falls on a day
other than January 1, the annual assessment for such year shall
be prorated so that each Owner pays an annual assessment propor-
‘tional to the number of days remaining in the calendar year. The
words "Assessment Year" as used herein shall mean the calendar
year with the first Assessment Year commencing on January 1 of
the year immediately following the Commencement Date., For so
‘long as Declarant has the right to appoint and remove Directors
and Officers of the Association, the annual assessment shall not
be reduced below $250.00 without the express written consent of

Declarant.

(b) Commencing with the first Assessment
Year and continuing thereafter, the annual assessment may be in-
creased at any time and from time to time during each Assessment
Year not more than ten per cent (10%) above the maximum annual
assessment for the previous Assessment Year without a vote of the

Membership. '

. (c) Commencing with the first Assessment Year
and continuing thereafter, the annual assessment for each Assess- .
ment Year may at any time and from time to time be increased more
than ten per cent.(10%) above the maximum annual assessment for
the previous Assessment Year if such increase is approved by two-
thirds (2/3) vote of the Members of the Association who are '
present in person or by proxy and voting at the meeting of Mem-
bers duly held in accordance with the provisions of the By-Laws
of the Association and this Declaration. ’

- 4,05 a : v In
addition to the annual assessments authorized by this Article 1V,
the Association may levy, in any Assessment Year and with such .
frequency as the Association shall deem necessary, special as~-
sessments for the purpose of paying, ino whole or in part, the
~ cost of any construction, reconstruction, repair or replacement
of a capital improvement on the Common Property. Such Epecial
assessments may be levied by the Board in any Assessment Year
without the approval of the members, which special assessments in
the aggregate do not exceed an amcunt equal to the annual assess-
ment then in effect. Special assessments exceeding said amount
shall have been approved by a two-thirds (2/3) vote of the Mem-
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bers of the Association who are present in person or by proxy at
a meeting of Members duly held in accordance with the provisions
of the By-Laws of the Association and this Declaration,

4.06 Assessment Procedure,’

: - (a) The Board shall establish the annual as-
sessment for each Assessment YeAr at an amount not in excess of
the maximum annual assessment as determined by the provisions of
this Article 1V, and shall algo establish the date during the As-
sessment Year on which the annual assessment shall be due and
payable (such date is hereinafter referred to as the “"Due Date"),
The Board shall also establish an annual budget which shall 1list
the estimated operating expenses and shall contain a reasonable
amount to be set aside each year into s reserve allowance suffi-
cient for reasonably anticipated future repair and replacement of
Common Property. The Board shall cause the Assocliation to send
to each Owner at least thirty (30) days in advance of the Due
date written notice setting forth the amount of the annual as-
sessment and the Due Date. The annual assessment shall become
due on the thirtieth (30th) day following such written notice or
the Due Date, whichever is later. The Board may establish rea-
sonable payment procedures to allow or require payment of the an-
nual assessment in installments during the Assessment Year. The
Board shall also establish payment procedures for payment of any
special assessments for capital improvements which may be levied
in accordance with the provisions of this Article 1V,

- (b) A1l Members of the Association shall be

" given written notice by the Board not less than thirty (30) nor
more than sixty (60) days in advance of any meeting of the Mem-
bers of the Association at which the Board shall propose taking
action pursuant to Section 4.04 (c) and Section 4.05 of this Ar-
ticle 1V, Such written notice shall specify under which Section
.or Sections the Board will Propose action. At such meeting, the
presence of Members or of proxies entitled to cast fifty per cent
(50%) of the total votes outstanding shall constitute a quorum.
" 1f the required quorum is not present at such meeting, s second
meeting may be called by the Board subject to the same notice re-
qQuirement and the required quorum at such second meeting shall be
thirty per cent (30%) of the total votes outstanding. No' such
second meeting shall be held more than sixty (60) days following
the first meeting. 1If the quorum is not present at the second
meeting, the Board may take such action without approval of the
Members. .

4.07 form Ra { m Both annual and spe-
cial assessments musts be fixed at a uniform rate for all Resi-
dences. :

4.08 gContributjor t. For so long as
Declarant has the authority to appoint and remove Directors and
Officers of the Association, Declarant shall advance funds to the
Association sufficient to satisfy the deficit, if any, between

(Y



the actual operating expenses of the Association (but specifical-
ly not including an allocation for the reserve allowance), and’
the sum of annual, special and specific assessments collected by
the Association in any Assessment Year, and such advances shall
be evidenced by promissory notes from the Association to -

Declarant.
|
' 4.09 ‘Commencement Date for Annual Assessments, The

Annual Assessments provided for herein shall commence as to each
'~ Lot on the day on which such Lot is conveyed to a person or enti-
ty other than Declarant or a Builder (the “Commencement Date").
Anything contained herein to the contrary notwithstanding, nei-

. ther Declarant nor any Builder shall be liable for the payment of
any Annual Assessments or any special assessments, with respect
to Lots which they own, unless or until occupied as a residence,

4,10 t “Any Assess-

ment which is not paid on or before the Due Date shall bear in-
terest after the Due Date at the lower of the highest legal note
of interest which can be charged or the rate of eighteen per cent
(18%) per annum or at such rate as the Board may from time to
time establish, provided, however, that in no event shall the
Board have the power to establish a rate of interest in violatior
of the laws of the State of Georgia. 1In the event of default in
the payment of any one or more installments of an assessment, the
Board may declare any remaining balance of the assessment at once
due and payable. In the event that an Owner shall fail to pay
fully any portion of assessment prior to the.date on which pay-
ment is due, such unpaid portion (including:any remaining balance
declared immediately due and payable in accordance with the pre-
ceding sentence), together with interest and costs of collection
including reasonable attorney's fees, shall be a binding personal
obligation of such Owner, as well as a lien on such Owner's Lot
enforceable i{n accordance with the provisions of this Declari- °

~ tion. :

, 4.11 Cer of P t. Upon written demand by -
. an Owner, the Association shall within a4 reasonable period of
time issue and furnish to such Owner & written certificate stat-
ing that all assessments (including penalties, interest and
costs, if any) have been paid with respect to any Lot owned by
said Owner as of the date of such certificate, or that all as-
sessments, interest and costs have not been paid setting forth
the amount then due and payable., The Associsation may make a rea-
sonable charge for the issuance of such certificate,. Any such
certificate, when duly issued as herein provided, shall be con-
clusive and binding with regard to any matter therein Etated as
between the Association and any bona fide purchaser of, or lender

on, the Lot in question. ‘ o
| 4.12 roval ; Notwithstandingiah&thihg
to the contrary contained herein, no assessment shall be made
without the Approval of Declarant for 50 long as Declarant has.
the right to appoint officers end directors of the Association,
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4.13 . The Board shall have the
power to specifically assess pursuant to this Section as, in ite
discretion, it shall deem appropriate. Failure of the Board to
exercise its authority under this Section shall not be grounds
for any action against the Association or the Board and shall not
constitute a waiver of the Board's right to exercise its authori-
ty under this Section in the future with respect to any expenses,
including an expense for which the Board has not previously exer-
cised 1its authority under this Seciton. The Board may specifi-
cally assess Owners for the following expenses, except for ex-
penses 1ncurred-for,ma1ntenance and repair of items which are
maintenance responsibility of the Association as provided herein:

(a)  Expenses of the Association which bene-
fit less than all of the Residences, which may be specifically
assessed equitably among all of the Residences which Bre
benefitted according to the benefit received; :

. (b) Expenses incurred by the Association
pursuant to Section 6.14 hereof; and '

. ‘ (c) Reasonable fines as may be imposed in
accordance with the terms of the Declaration and By-Laws.

1.14 tion of Master ssments. The Associa~
tion shall collect all Master Assessments levied against each Lot
subject to this Declaration and shall as a matter of first prior-
Aty, out of any income of the Association, remit any such Master
Assessments as may be.levied by the Master Association on all
property subject to the jurisdiction of the Association, on a
timely basis. The Association may bring suit against any Owner
to collect delinquent Master Assessments, in addition to any
other rights or remedies it may have hereunder or at law or in
equity., 1In addition, any such unpaid Master Assessments,
together with interest thereon as provided in Section 4.10 hereof
and costs of collection including reasonable attorneys' fees,
shall constitute a continuing charge and lien upon such Lots

against which such Master Assessments are made.

ARTICLE V
ARCHITECTURAL_CONTROL
5.01 r t ural Con mm - Ation and

mpo on

(a) An Architectural Control Committee (the
"ACC") shall be established consisting of not less than one (1)
hor more than five (5) individuals, provided, however, that the
ACC shall always have ap uneven number of members, Notwith-.
standing anything to the contrary contained herein, Declarant
shall have the right, but not the obligation, to appoint all mem-
bers of the ACC until the plans for all the Residences for all
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the Lots in the Development have been nppfoved by the ACC,
Thereafter, the Board shall appoint the members of the ACC. All
costs of operating the ACC shall be borne by the Association.

‘ (b) Each initial member of the ACC shall be
appointed for a term expiring on December 31, 1989. . Thereafter
each member of the ACC shall be appointed for a calendar-year
term. 1f any vacancy shall occur in the membership of the ACC by
reason of death, incapacity, resignation, removal or otherwise,
the remaining members of the ACC shall continue to act and such
vacancy shall be subject to the provisions of 5.01 (a) be filled
by the Declarant (or Board if at the time the Board has the right
to appoint members of the ACC) at the earliest possible time,

Any ACC member may resign at any time by giving written notice of
such resignation to the Chairman of the ACC and such resignation
shall take effect on receipt thereof by the Chaiiman.' Any member
of the ACC may be removed at any time with or without cause by
the Declarant (or Board if at the time the Board has the right to
appoint members to the ACC). . . ‘

|

: 5.02 - w d the The pur-
pose of the ACC is to assure that any installation, construction
or alteration of any Structure on any Lot shall be submitted to
the ACC for approval (i) as to whether the proposed installation,
construction or alteration is in conformity and harmony of exter-
nal design and general quality with the existing standards of the
neighborhood and with the standard of the THE ARBURS Development,
and (i1) as to the locations of Structures with respect to topog-
raphy, finished ground elevation and surrounding Structures. To

- the extent necessary to carry out such purpose, .the ACC shall
have all of the powers and duties to do each and every thing nec-
essary, suitable, convenient or proper for, or in connection

with, or incidental to, the accomplishment of such purpose, in-
cluding, without being limited to, the power and duty to approve
or disapprove plans and specifications for any installation, con- -
struction or alteration of any Structure on any Lot, :

5.03 Officers, Subcommitieep and Compensation, The
members of the ACC shall appoint a Chairman from among their num-
ber and may appoint from among their number such other officers
and subcommittees of members of the ACC as they shall from time
to time determine necessary. The members of the ACC shall be re-
. imbursed by the Association for traveling expenses and other out-

of-pocket costs incurred in the performance of their duties as

members of ‘the ACC.

5.04 QOperations of the ACC,

‘ . (a)  Meetine, The ACC shall hold regular
meetings at least once every three (3) months or more often as
may be established by the ACC. Special meetings may be called by
the Chairman and shall be called by the Chairman 'upon the written
request of a majority of the members of the ACC then in office.
Regular and special meetings of the ACC shall be held at such
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time and at such place as the ACC ghall specify. Notice of each
Tegular or special meeting of the ACC shall be mailed to each
member thereof at his residence or at his usual place of business

Notice of regular mnd special meetings need not specify the pur-
pose or purposes for which the meeting is called. Notice of a
meeting need not be given to any member of the ACC who signs a
waiver of notice either before or after the meeting. Attendance
of a member of the ACC At & meeting shall constitute & wajver of -
notice such meeting and shall constitute a waiver of any and rll
objections to the place of the meeting, the time of the meeting,
or the manner in which it has been called or convened, except
when the member states, at the beginning of the meeting, any such

business, Except as otherwise provided herein, the act of a ma-
Jority of the members of the ACC present at any regular or spe-
cial meeting thereof at which a quorum is present shall constj-
tute the act of the ACC. In the absence ef a quorum, any member
of the ACC present at the tine and place of the meeting may ad-
Journ the meeting from time to time until a quorum shall be
present. At any adjourned meeting at which a quorum is pPresent,
any business may be transacted at the meeting 85 originally
called. The ACC shall maintain both a record of votes and min-

~ 8action required to be taken at a meeting of the ACC, or any mc-

without a meeting if written consent, setting forth the action 80
taken, shall be signed by all the members of the ACC and be filed
within the minutes of the proceedings of the ACC. Such consent
shall have the same force and effect as a unanimous vote, and may
be stated as such ip any document filed by the AcCC. '

(b) Activities,

, (1) The ACC shall adopt and promulgate the .

Design Standards described 4n Section 5,05 hereof and shall, as -

required, make findings, determinntions, rulings, and orders with

respect to the conformity with said Design Standards of Plans and
Specifications to be submitted for approval to the ACC pursuant

(11)  Any two (2) or more members of the ACC
may be authorized by the ACC to exercise the full authority of
the ACC with respect to 2ll matters over which the ACC has ay-
thority as may be specified by resolution of the ACC, except with
respect to the adoption or Promulgation of the Design Standards,



]

/AT O . |

to the matter specified shall be final and binding upon the ACC
and upon any applicant for an approval, permit or luthorization,
subject, however, to review and modification by the ACC on its
own motion or appeal by the Applicant to the ACC as Provided in
this paragraph (ii), Written notice of the decision of such two
(2) or more members shall, within five (5) working days thereof,
be given to any Applicant for anp approval, permit or authoriza~
tion. The Applicant may, within ten (10) days after receipt of

Promptly by, the ACC, but in no event later than thirty (30) day:
after the filing of such request. The decision of a majority of
the members of the ACC with respect to such matter shall be fipna:

and binding,

5.05 Design Standards,

(&) The ACC shall from time to time adopt,
Promulgate, amend, revoke and enforce quidelines (the “Design
Standards") for the purpose of:

(1) -governing the form and cohtent of Plans
and Specifications to be submitted to the ACC for approval pursu-~
ant to the provisions of this Declaration; y

(11) governing the procedure for such sub-

. mission of Plans and Specifications; -

(111) establishing guidelines with respect
to the approval and disapproval of design features, architectural

 (dv) assuring the conformity and harmony of
external design and general quality of THE ARBORS Development,

(b) The ACC shall make & published copy of
its current Design Standards readily available to Members and
Prospective Members of the Association and to all applications
seeking the ACC's &pproval, . : - ’

5.06 Submission of Plaps gng'SQggxzxgggjgng. No
structure shall be~commenced. erected, placed, moved onto or per-

mitted to remain on any Lot nor shall any existing Structure upon
any Lot be altered in any way which materially changes the exte-
rior appearance of the Structure or Lot, unless three (3) sets of
Plans and Specifications therefor shall have beep submitted to
&nd approved in writing by the ACC. . Such Plans and Specifica-
tions shall be ip sBuch form arid shall contain such information as
may be reasonably required by the ACC in the Design Standards,

o~ IR o



setbacks, open space
cluding the number,thereof,nnd all silta

(b) a foundation plan:
(c) =a floor plan;

, : (d) exterior elevations of all proposeg
Structures and alterationg to existing Structures. BS such Stryc-

tgres will appear after nl} back—filling and landscaping are com-
pleted; _

, . (e) épecfffcatfons of materials, color
scheme, lightfng scheme and other detailg affecting

ippearance of all Proposed Structures and alteration
Structures; and o

- (f) plans for landscapfng and grading,

5.07 ) va S a
)roval by the Acc of any Plans and §

juant to this Dec]nratfon, one (1) copy of such Plans apnd Speci-
ffcntfons, 88 approved,. shall be deposited for Permanent record
‘ith the ACC and a"copy of such Plans and Speciffcatfons bearing

‘uch approval, ip writing, shall pe returned to the Applicant
ubmitting the same, Pproval for u

T Structure of any Rns and Specifi:

ation Upon ap-
Pecificationsg submitted pur-

' specifications. features or
for use in connection with
1 of any such Plans and Spee~
ructuré,»however, shall be

A d such Approval may not be
*voked or rescinded thereafter, provided that there has been ad-

‘rence to, and compliance wfth, such Plans and Specifications,
5 approved, and Bny conditions attached to any such‘approva].

5.08

v 3_and ations, The ACC
a1l have the right to disapprove any Plans and Specificationg
ibmitted pursuant to thig Declaration because of any of the fol-~
wing: . .

(a) the failure to include information in

ch Plans and Specificationg 288 may have been reasonably re-~
ested; C . :

(b) the failyre of such Plansg or Specifica-~
Ons to comply with this Declaration or the Design Standards;
d . ‘ ~ . :

. S =19 -
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with the standards for THE ARBORS Development as set forth in the
Design Standards, or Development-Wide Standard, or (11) as to lo-
cations to be incompatible with topography, finished ground ele-
vation and surrounding Structures, . '

: In any case in which the ACC shall disapprove any
Plans and Specifications submitted hereunder, or shall approve
the same only as modified or upon specified conditions, such dis-
approval or qualified approval shall be accompanied by a state-
ment of the grounds upon which such action was based. 1In any

" such case the ACC shall, if requested, make reasonable efforts to
assist and advisge the Applicant in order that an acceptable pro-~
posal may be prepared and submitted for approval,.

5.09 a The ACC shall take action o -
any Plans and Specifications submitted as herein provided withip
thirty (30) days after receipt thereof, Approval by the ACC, 1if
granted, together with any conditions imposed by the ACC, shall
be placed in writing on the Plans and Specifications and shall be
returned to the Applicant. Failure by ACC to take action within
thirty (30) days of receipt of Plans and Specifications submitted
for approval shall be deemed approval of such Plans and Specifi-
cations, " Lo , '

5.10 Any employee or agent of the
Association or the ACC may, after reasonable notice, at any rea-
‘Bonable time or times enter upon any Lot and Structure thereon
for the purpose of ascertaining whether the installation, con-
struction, alteration or maintenance of Any Structure or the use
of any Lot or Structure is in compliance with the(prOVLsions of
this Declaration: and neither the Association, nor the ACC, por
Any such agent shall be deemed to have committed a trespass or
other wrongful act solely by reason of such entry or inspection,
provided such inspection is carried out in accordance with the

required herein. 1f ip the opinion of the ACC such violation.
shall occurred, the ACC shall notify the Associatfon, 1f the

the Owner by certified mail, setting forth in reasonable detail
the nature of the violation and the specific action or actions
required to remedy the violation, I1f the Owner shall not have

- 20 -



thirty (30) days after the mailing of the aforesaid notice of vi-
olation, then the Association shall have the Right of Abatement
85 provided in Section B.02 hereof.

5.12 Mmmm_lu_n&

written request of the Owner thereof or upon the ACC's own ini-
tiative, issue a Certificate of Compliance, identifying such
Structure and the Lot upon which such Structure is pPlaced, and
stating that the Plans and Specifications have been approved and

(b) Any Certificate of Compliance issued in
accordance with the provisions of this Section shall be prima fa-
cie evidence of the facts therein stated; and as to any purchaser
or encumbrancer in good faith and for value, or as to any title
insurer, such certificate shall be conclusive evidence that all
Structures on the Lot comply with all the requirements of this
Article, provided, however, that the certificate shall in no way
Le construed to certify the acceptability, sufficiency or approv-
al by the ACC of the actual construction of Structures or of the
workmanship, or to represent or warrant to Rnyone the quality,
function or operation of the Structures or of any construction,
workmanship, engineering, materials or equipment,

The issuance of the Certificate shall in no
way be construed to certify to any party that the Structuresg have
been built in accordance with any applicable rule or regulation,

5.13 Fees, The ACC may impose and collect a reason-
able and appropriate fee to cover the cost of review of plans and
of inspections performed pursuant to Section 5.10. The fee shall
be established from time to time by the ACC and published in the

5.14 The ACC shall not disg-
criminate against any applicant requesting its approval of Plaps
and Specifications because of such applicant's race, color, sex,
religion, age or national origin. Further, the ACC 1in the exer-
cise of its powers grinted pursusant to this Declaration shall not
take any action the intent or effect of which is to discriminate
against persons of a particular race, color, Eex, religion, age
Oor national origin.

: 5.15 mer oval. Plans and Speci-
fications are not reviewed for éngineering or structural design
- or quality of materials, and by approving such Plans and Speci-~
fications neither. the ACC, the members thereof, nor the Associa-

-21 -
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‘tion assumesg liability or responsiblity therefor, nor for any de-
" fect in any structure constructed from such Plans and Specifica-
~tions. Neither Declarant, the Association, the ACC, the Board,
nor the officers, directors,'members, employess, and agents of
any of them shall pe liable in damages to anyone submitting Plans
and Specificationsg to any of them for approval, or to &ny Owner
of property affected by these Restrictions by reason of mistake
in Judgement, negligence, of nonfeasance arising out of or in
coonection with the approval or disapproval or failure to approve
or disapprove &ny such Plang and/or Specifications. Every person
who submits Plans or Specifications and every Owner agrees that
he will pot bring any action or suit against Declarant, The Asso-~
ciation, the ACC, the Board, or the officers, directors, members,
employees, and agents of any of them to recover any such damages
and hereby releases, remises, quit-claims, and covenants pot to
<rsue for rll claims, demands, and causes of action arising out of
or in connection with any Judgement, negligence, or nonfeasance
&nd hereby waives the Provisions of Any law which Provides that a
general release does not extend to claims, demands, and causes of

action not known at the time the release is given,

ARTICLE V)

. 6.01 The Covenants and Restrictions con-
tained in thig Article V1, {n addition to those set forth in the
Master Declnration, shall pertain and apply to all Lotg and to
all Structures erected or placed thereon, v

- ' 6.03 su sion of ' 'No Lot may be split,
divided, or subdivided for sale, resale, gift, transfer, or oth-

- | and Specificationsg for such split, division or subdivision., Not-

dence on such Lot shall pe responsible for annual and specia] as~-
Eessments baged upon the number of Lots combined into ope Lot.

f . 6.04 ' 1, No RCtivity which may create
| erosion or Siltation problems shall be undertakep on any Lot

ation, The ACC may, as a condition of &pproval of such Plans ang
Specifications, require the use of certain means of‘preventing
and controlling such €rosion or siltation., Such means may in-. -

- 22 -
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clude (by way of example and not of limitation) physical devices
for controlling the run-off{ and drainage of water, special pre-
cautions in grading and otherwise changing the natural landscape
and required landscaping as provided for in Section 6.05., Guide-
lines for the prevention and control or erosion and siltation may
be included in the Design Standards of the ACC,

6.05 » No construction or alteration of-
-Bny Structure shall take place without the prior written approval
by the ACC of ‘Plans and Specifications for the landscaping to ac-
company such construction or alteration. Guidelines for the
landscaping to accompany the construction or alteration of any
Structure may be included in the Development Guidelines of the
ACC.

6.06 Trees, No tree having a diameter of six (6)
inches or more (measure from a point two (2) feet above ground
level) shall be removed from any Lot unless such removal is in

ral resources and wildlife upon the Property may be included in
the Design Standards of the ACC, Under no circumstances shall
any tree located within one hundred (100) feet of any right-of-
way of Towne Lake Parkway or Rose Creek Drive be removed without
the prior written consent of the Master ARC, except for (a) dis-
eased or dead trees; (b) trees needing to be removed to promote
the growth of other trees; or, (c) safety reasons, mll as provid-
ed by Section 18 of Article VI of the Master Declaration.

4 6.07 Tem r 5, No temporary building, -
trailer, gnrage or building under construction shall be used,
temporarily or permanently, as a residence on any Lot except as
temporary sleeping or living quarters required or desirable for
security purposes in accordance with Plans and Specifications
therefor approved by the ACC. No contractor or builder shall
erect on any Lot any temporary building or shed for use in con-
nection with construction on such Lot. : ‘

6.08 Signs, ]

(n) No signs whatsoever (1nclud1ng-but not
limited to commercial and similar signs) shall, without the ACC!'
Prior written approval of Plans and Specifications therefor, be
installed, altered or maintained on any Lot, or on any portion of
8 Structure visible from the exterior thereof, except:

; (1) such signs as may be required by legal
proceedings; X

(11) not more than one "For Sale" or "For

Rent" sign, such sign having a maximum face area of four square
feet; provided, however, that i1, at the time of any desired use

of such sign, the Association is making "For Sale" or "For Rent"

1
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signs available for the use of the Owners, the slgns made avail-
able by the Association must be used; and

' (111) directional signs for vehicular or pe-
destrian safety in accordance with Plans and Specifications ap~
proved by the Acc.

(b) In no event during approved construction

of any Structure ghal}l more than one job identification sign be

Bpproved by the AcCcC,
(¢) In addition to the foregoing, any sign

" visible from outside the Development shall be subject to the pri-

or written consent of the Master ARC in accordance with Section 3

of Article VI of the Master Declaration,

6.09 back In approving Plans and Specifications

for any‘proposed‘Structure, the ACC may establish setback re-

quirements for the location of such Structure. Guidelines for
setback may be included in the Design Standards of the ACC. No
Structure shall be erected or placed on any Lot unless its loca-

 tion is consistent with such setbacks,

" der no circuﬁétances shall -any chain link, barbed wire, or hog

wire fence be Permitted.in the Development, Guldel{nes{relating
to the design, location and uses of fences, walls and outbuild-~
ings may be included in the Design Standards of the ACC.

6.12 tenna No exterior television or radio anten-
nae or satellite dish or receiver of any sort shall be placed,
allowed or maintained upon &ny portion of a Structure or Lot
without Prior written Approval by the ACC. No Antennae shall be
installed or used for the purpose of transmitting electronic sig-

- 6,13 otheslines, Garb No clothes,
gArments, or any other kind of laundry shall be pPlaced outside of
the building structure, A1l) equipment, garbage cans, woudpiles
shall be kept screened by adequate Planting or fencing so as to

COnceal them from view by neighboring residences and streets,

6.14 Maintepapce, Each owper shall keep and maintain
each Lot and Structure owned by him, as well as al] landscaping

- 24 -



Twwws

located thereon, in good condition angd repair, including but not
limited to (1) the repairing and Painting (or other appropriate
external care) of all Structures; (11) the seeding, watering and |
mowing of all lawns; and (4ii) the pruning end trimming of a)}) i
trees, hedges and Ehrubbery 50 that the same are not obstructive
of a view by motorists or pedestrians of street traffic., Not-
withstanding the foregoing, the mainteriance required hereunder
shall also extend from the boundary of a Lot to the curbing of
the right-of%way,bordering said Lot. If in the opinion of the-
ACC or the board of the Master Association, any Owner shall faji]
to perform the duties imposed by this Section, the ACC shall no-
tify the Association, 1f the Board shall agree with the determi-
nation of the ACC with Fespect to the failure of said Owner to-
perform the duties imposed by this Section, then the Board shal}
give written motice to the Owner to remedy the condition in ques-~
tion, setting forth ip reasonable detail the nature of the condi-
tion and the specific action or actions needed to be taken to
remedy such condition. 11 the Owner shall fail to teake reason-
able steps to remedy the condition within thirty (30)'dnys after
the mailing of said written notice by certified mail, then the
Association shall have the Right to Abatement 88 provided in Sec-|
tion B8.02 hereof, Guidelines relating to the maintenance of
Structures and Landscaping may be included in the Design Stan-
dards of the ACC. - ‘ '

6.15 nal | | No commer-
cial vehicle, house trailer, mohile home,,motorvhome, recreation—:

tl vehicle, camper, truck with camper top, bomt or boat trailer
or like. equipment shall be permitted on any Lot on & permanent
basis, but shall be allowed on a temporary basis not to exceed
twenty-four (24) consecutive hours, Notwithstanding the forego-~
ing, any such vehicles or equipment mey be stored on a Lot, pro
vided such vehicle or equipment is kept in an enclosed space and ,

is concealed from view by heighboring residences and streets,

: a ~ Recreational and play-
ground equipment shall be pPlaced or installed only upon the rear
of a Lot as approved by the ACC. CommerclallyAmanufactured bas-
ketball backboards are kcceptable as long as the backboards are
Inconspicuous from the Street. Said basketball goal shall be 1n-!
stalled only at the edge of a driveway so0 as to Permit play on
shid'driveway. No basketball goal or backboard shall be
installed on & house. No above ground pool shall be allowed.

. . 6.17 - m No Owner ‘or personautho-
rized to act for ap Owner shall refuse to sell or rent, after re-
Ceiving a bona fide offer, or refuse to negotiate for the sale or
rental of, or otherwise make unavailable or deny the purchase or
rentel of any Lot to.any persons because of race, -color, reli-
gion, sex, age or national origin. Anything in this Declaration
to the contrary notwlthstanding, this Covenant shal} run with the
land and shall remain in effect without any limitation ip time,
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» : €6.18 Animals, No animals, including birds, ingects,
and reptiles may be kept on any Lot unless kept thereon solely as
household pets and not for commercial purposes, No animal sha))
be allowed to become a nuisance. No Structure for care, housing
or confinement of any animal shall be cohstructed.,pladed or al-

6.19 Solid Waste,

(a) No person shall dump rubbish, garbage,
or any other form of solid waste on any Lot or om Common Proper-

ty.

(b) Except during approved construction and
&5 approved by the appropriate governmental Authority, no person
shall burn rubbish, garbage, or any other form of solid waste on
| any Lot or on Common Property.,

: (¢) Except for building materials employed
during the course of construction of any Structure approved by
the ACC, no lumber, metals, bulk materials or solid waste of any
kind shall pe kept, Stored, or allowed to accumulate on any Lot
unless screened or otherwise handled ip R manner set forth ip the
Design Standards, ' :

o (d) 1f rubbish, garbage, or any other form
of s0lid waste is to be disposed of by being collected on a regu-
lar and recurring basis, containers may be Placed in the open on
the day that a Pick-up is to be made, in order tg provide access
| to persons making such pPick-up. At all other times such contaip-
ers shall be screened or enclosed in a manner set forth in the
Design Standards. Guidelines relating to the type of contaipers
| permitted, the manner of storage and the place of Pick-up may al-
| s@ be included ip the Design Standards,

6.20 e No noxious or offensive activity

! shall be carried °n upon any Lot, nor shall anything be done
thereof which may be or may become Any snnoyance or nuisance to
the community, : ‘

6.21 1 d Co [o] v Notwithstand-
ing any Provisions Or restrictions contained ip this Declaration
to the contrary and subject to the provisions of Section 12, Ar-
ticle XIII of the Master’Declaration, it shall be expressly per-
missible for Declarant ang its agents, employees, successors and

incidental to the completion, improvement and sale of Lots or the
developing of Lots, including, without limitntion; the installa-
tlon and operation of sales and construction trailers and offic-
€5, signs and model resideuces;' The right to oRintain and carry
‘on such facilities and activities shall include specifically the
right to use residences as model residences, and to UsSe RNy resi-
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dence. 85 an office for the sale of Lots and for related activi-
ties. - - |

ARTICLE Vi]
EASEMENTS. ZONING AND OTHER RESTRICTIONS

'7.01 Engements,

‘ ‘ (a) " Declarart hereby expressly reservesr for
itself, its Successors and assigns for so long as Declarant owns
any Lot Primarily for the purpose .of sale, the right to create
perpetual easements in, on, over and under any part of the Prop-
€rty owned by Declarant for any purpose which Declarant deems
Decessary, including, by way of example, and not limitation, the '

_ , (1) the erection,'installation, construction
and maintenance of wires, lines, conduits-and poles and the nec-
‘~essary Or proper attachment in connection with the transmission
of electricity; telephone, cable television cables and other
- utilities and similar facilities; ' :

' (11) the .erection, installation, construc-
tion and maintenance of storm-water*drnins,vlnnd drains, public
and private sewers, trrigation systems, pipelines for Supplying
gas, water and heat, and for any other public or quasi-public fa-
cility, service or finction; ' .

A(iv) the planting or re-planting of hedgés,
shrubbery, bushes, trees, flowers and‘planps of any bature,

' (v) For the use of the Common Property and
any sales offices, model units and parking spaces ip connection
with its efforts tq market Lots; and o .

(vi) For the maintenance of such other fa- -
cilities and equipment as in the sole discretion of Dec]aran; may -
be reasonably required, convenient or incidental to the comple~
tion,.improvement and sale of Lots.

(b) No Owner shalil have any right to use Any edsement created by
the Declarant in, on or over any portion of the Property unless
Such easement hag been assigned by the Declgrant to the Associa-
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» - 7.02 ; The words "Easement Area" RS used

herein shall mean those areas on.any Lot or any other portion of
the Property with respect to which easements are shown on a re-
corded deed, easement agreement or on any filed or recorded map
or plat relating thereto. [ :

. 7.03 Entry, The Declarant and its employees, agents,
successors and assigns, shall have the right at all reasonable
times to enter upon all parts of each Easement Area for any of
the purposes for which such Easement Area is reserved, without
being deemed to have committed a trespass or wrongful act solely
by reason of such entry and the carrying out of such purposes,

good condition and repair following any work or activity under-~
taken in an Easement Area pursuant to the provisions in Section
7.01- C . . . :

7,04 ] vate ’ . None of the
Covenants, Réestrictions or Easements created or impused by this
Declaration shall be construed as permitting any action prohibit-
. ed by applicable zoning laws, or- by the laws, ruyles and regula-
tions of anylgovernmental‘body. In the event of Bny conflict be-
tween such laws, rules or regulations and the Covenants, Restric-
tions and Easements created or imposed by this Declaration and/or
the.uaster Declaration, the most restrictive provision shall gov-
ern and control, : o ' .

8.01 ' This Declaration and the
Restrictions contained herein shall inure to ‘the benefit of and
shall be enforceable by (1) the Declarant so long as it ig an
Owner, (4i) the Association, (1i1) each Owner, his legal rep-
resentatives, heirs, successors and assigns, and (iv) the Master
Association, ' . '

8.02 Right of Abatement.

, : (a) Except where different notice provisions
are provided in Sections 5,11 and 6.14, in the event of a viola-

be taken to remedy such violation or breach., 1f the Owner shrll
fail to take reasonable steps .to remedy such violation or reach
within thirty (30) days after the mailing of Eaid written notice,
then the Association shall have the Right of Abatement, C
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(b) The Right of Abatement, as used in this
Section and in Sections 5.11 and 8. 14 hereof, means the right of
the Association, through its agents employees, to enter at all
reasonable times upon any Lot or Structure, as to which a viola-
tion, breach or other condition to be remedied exists, and to
take the actions specified in the notice to the Owner to abate,
extinguish, remove, or repair such violation, breach or other
condition which may exist thereon contrary to the provisions
bereof, without being deemed to have committed a trespass or
wrongful act solely by reason of Buch entry and such actions,
Provided such entry and such actions are carried out ip accor-
dance with the provisions of this Section, and with the cost
thereof including the costs of collection including reasonable
attoroey's fees, together with interest thereon at the lower of
the highest rate permitted by Law or 18%, to be a binding person-
.21 obligation of such Owner enforceable in law, as well &s a lien
on such Owner's Lot enforceable purguant to the provisions of
Section 8.04 hereof. Such lien shall be superior to any and all
charges, liens or encumbrances which may in any manner arise or
be imposed upon the Lot after such entry whether arising from or
impused by Judgement or decree or by any agreement, contract,
mortgage, deed to secure debt, or other instrument, excepting on-~
ly (1) such liens for taxes or Other public charges as are by ap-
plicable law made superior, (ii) the liens created by Section
4.01 hereof and (iii) all deeds to secure debt given to secure a
loan the proceeds of which are used (1) to purchase a lot or lots
(together with any and all Structures which may from time to time
be placed or located thereon) and (2) to finance the construc-
tion, repair or alteration of Structures,

.Declarant, the Association or any Owner to enforce the Restric-
tions by appropriste. judicial Proceedings or to recover damsges.,
However, it is hereby declared that it may be impossible to mea-
sure accurately in money the damages which will accrue to a bene-
ficiary hereof, its transferees, successors or assigns, by reason
of » violation of, or failure to perform any of the obligations
provided by, this Declaration; and therefore, any beneficiary
hereof shall be entitled to relief by way of injunction or Epe~-
cific performance, 8§ well as any other relief available at law
Oor in equity, to enforce the provisions hereof.

8.04 Co : t d ent

Lien,

Ject to the lien, or both, for the purpose of collecting such as-
sessments, cost or charge, plus any interest thereon and costs of

. collection, including reasonable attorney's fees.
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(b) As an additional remedy, but in no way

a8 & limitation on the remedies, if any assessment, interest,
cost or other charge is not paid as required by this Declaration,
- each Owner hereby grants to the Associatjion and its &REB1igns the
following irrevocable Power of attormey: To sell the said Lot or
Lots subject to the lien at Auction, at the usual place for con-
ducting sales at the Court House in Cherokee County, Georgia, to
the highest bidder for cash, after advertising the time, terms
and place of such sale once a week for four weeks immediately
preceding such sale (but without regard to the number of days) in
the paper in which the Sheriff'sg advertisements for Cherokee
County, Georgia are Published, all other notice being hereby
waived by each owner, and the Association or any person on behalf
of the Association, Oor assigns, may bid and purchase at such sale
and thereupon execute and deliver to the purchaser or purchasers
at such sale a conveyance of said property in fee simple, which
conveyance shall contain recitals as to the happenings of the de=
‘fault upon which the execution of the power of sale herein grapt-
ed depends, and each Owner hereby constitutes and appoints the
Association and assigns, the agent and attorney in fact of each
Owner to make such recitals, and hereby covenants and agrees that
the recitals so to be made by the Association, or assigns, shall
be binding and conclusive upon the Owner whose property is the
subject matter of such sale, and the heirs, executors, adminis-
‘trators and assigns of such Owner, and that the conveyance to be
made by the Association or 88signs, shall be effectual to bar all
equity of redemption of such Owner, or the Buccessors in interest
of such Owner, in and to said Lot or Lots, and the Association or
assigns shall collect the Proceeds of such sale, spd after re-
serving therefrom the entire amount of assessment, interest, cost
- Or other charge due, together with all costs and expenses of sale
and fifteen per cent of the aggregate amount due for attorney's
fees, shall PRy mDy excess to such Owner, or to the heirs or as-
signs of such Owner as provided by law. The power and agency
hereby granted are coupled with ap interest and are irrevocable . -
by death or otherwige and eare granted as cumulative to the reme-
dies for collection of 6aid indebtedness provided by law.

[] .
' ‘ R . (e) EACH OWNER, BY ACCEPTANCE OF A
DEED CONVEYING A LOT SUBJECT TO.THIS»DECLARATION, WAIVES ANY
RIGHT WHICH OWNER MAY HAVE UNDER THE CONSITUTION OR THE LAWS OF
THE STATE OF Georgia OR THE CONSTITUTION OR THE LAWS OF THR UNIT-
ED STATES OF AMERICA TO NOTICE OR TO A JUDICIAL HEARING PRIOR TO
THE EXERCISE OF ANY BRIGHT OR REMEDY PROV1DED BY THIS DECLARATION
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o : 8.05 No ¥ajver, The failure of the Declarant, the As-
Sociation, or the Owner of any Lot, his or {ts respective lega]
Tépresentativee. heirs, successors and assigns, to enforce any
Restrictions herein contained shall in no event be considered g

8.01 Duration, This Declaration and the Restrictiong [
contained herein shall run with and bind the Property for ga peri-

sive periods of ten (10) years provided, however, that after the |
end of the said'tweqty'(zo) year period and during any ten-(lp)

bers of the Assoc%;tion who &re present in person or by proxy and
voting at a meety g

'_Statefof the State of Georgia and ma ntainsg a registered office
. within the State of Georgia, . , : ' S i

- 9.02 3 m Subject to the provi-~
sions of Section 9.04, below, during any period in whieh .
Declarant.retqina'the*right to appoint and remove any directors
and officers of the Association, Declarant may amend this Decla-
ration-by an instrument 1np writing filed and recorded in the Land
"*Records of the Superior Court of Cherokee County, Georgia, with-

- out the approval of any Member or mortgagee; provided, howev- er,

‘ : ~ 31 -
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upon recordation or at such later date as shall be specified in
the amendment itgelf, Each Owner, by acceptance of a deed or
other conveyance to a Lot, agrees to be bound by such amendments
BS are permitted by this Section 9.02 and further agrees that, if
requested to do so by Declarant, such Owner will consent to the
amendment of this Declaration or any other instruments relating
to the Development (i) if such amendment is necessary to bring
any provision hereof or thereof into compliance or conformity
with the provisions of any applicable governmental statute, rule
or regulation or any Judicial determination which shall be in
conflict therewith, (ii) if such amendment is necessary to enable
Any reputable title insurance company to issue title insurance
coverage with respect to any Lots subJect‘to~this-Denl§£§£lQn,
(111) 1f such mmendment is required by an -institutional or gov-""
- ernmental lender or guarantor of mortgage loans, including, for
. example, the Federal National Mortgage Association or Federal
" Home Loan Mortgage Corporation, to enable such lender or purchas-
er to make or purchase mortgage loans on any Lot subject to thisg .
Declaration, (iv) if any such amendment—is necessary to enable
Any governmental agency or reputable private insurance company tu
insure mortgage loans on the 'Lots subject to this Declaration or
(v) if such amendment is necessary to correct a scrivener's error
in drafting of this Declaration, or (vi) if such amendment is
. necessary to correct an inconsistency or discrepancy between this
Declaration and the Master Declaration.

9.03 menpdm s Subject to the provi-
sions of Section Y.04, below, amendments to this Declaration, '
other than those authorized by Section 9,02 hereof, shall be pro-
posed and ad?pted in the following manner:

' (a) Notice of the subject matter of the pro-
posed amendment shall be included in the notice of the meeting of
the Association at which such proposed amendment is to be consid-
ered and shall be delivered to each member of the Association.

(b)- At such meeting, a resolution adopting a
proposed amendment may be proposed by either the Board or by mem-.
bers of the Association. Such amendment must be approved by Mem-
bers holding at least two-thirds (2/3) of the total votes in the
Association provided, however, (1) that any amendment which mate-
‘rially and adversely affects the security title and interest of
&ny mortgagee mnst be approved by such mortgagee and (ii) during
any period in which Declarant has the right to appoint and remove
officers and directors of the Association, such amendment must be

approved by Declarant,
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| (c) The agreement of the required percentage
‘of the Owners and where'required, the Declarant and Rny mortgag-
€e, to &ny amendment of this Declaration shall be evidenced by
their execution of such amendment, or, in the Rlternative, angd
Provided that Declarant does not then have the right to approve
such Bnmendment, the Sworn statement of the President and any Vice
President or the Secretary of the Association attached to or ip-
corporated in the amendment executed by the Association, which
SwWorn statement shall state unequivocally that the Agreement of
the required parties wag lnwfully obtained, - Any such amendment
of this Declaration shal} become effective only when recorded or
&t such later date 85 may be specified ip the Amendment itselr,

Additiona] real property may be annexed to the Property
by the Declnrant, for so long as Declarant )ag authority to ap-
point &nd.-remove Directors and Officers of the Associntion, with-
Out the consent of the Hembers at Any time for ga Period of ten
(10) years following the date from which this Declaration is
filed in the Office of the Clerk of the Superior Court of Chero-
kee County. such Annexation shal} be subject to the prior writ-

11.01 ev No restriction hereip is intended
to be, or shall be construed as, a condition subsequent or as
creating a Possibility of reverter. .
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11.02 A- determinatiop by a court that -
Bny provision hereof ig invalid for any reason shall not lffect’

: 11,03 The headings of fhe Articles and Sec-
~ tions hereof are for convenience only and gha)ll not affect the
meaning or interpretation of the contents of this Declaration,

_ 11,04 Gender, Throughout this Declaration, the mascu-
line gender shall be deemed to include the feminine and beuter,
and the singular,‘the Plural and vice versa,

11.05 All Amendments, notices, requests, ob-
Jections, waivers, rejections, Rgreements, Approvals, disclosures
or consent of any kind made Pursuant to this.Declaration, whether
made by the Declarant, the Associntion, the ACC, the Owner, or
any other Person, shall be ip writing. All suech writings shall -
be sufficient only if deposited in the United States Mail, with -
sufficient Postage, and gent to the following addresses: : K

(a) Declarant: THE MEANS BROTHERS, INC,
: %A1 Means, Inc. -
" Suite 180,
' 2022 Powers Ferry Rd.,
Atlanta, GA 3033y e

(b) Owners: Each Owner'sg address‘;;'peglstered ﬁith’ :
the Association in accordance with the .
By-Laws, '

Any writtep communication transmitted in accordance
with this Section 11.05 shall be deemed received on. the third
(3rd) day following the day such written notice is deposited ip.
the United States Mail, . "

Otber Owner, However, in the event that this Declaration is, for:
ANy reason whatsoever, unenforceable by an Owner (or any other

Person) in a court of law or Otherwise, Declarant.shall bave no ..
llability of any kind a . '
each and every Owner, by ‘acceptance of & deed conveying a Lot, ¢
acknowledges that Declarant shall have po such liability, . e

11.07 * Insurance, B
‘ () At al) time durings the terms of this
Declnration, the Association, {ts Buccessors and assigns, shall

- be required to keep any and a1} recreational facilities and any - .
. Other 1mprovementg located on the Common Prpperty fully insured
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by a reputable insurance company authorized to transact business®
in the State of Georgia with (i) fire, vandalism, malicious mis-
chief and extended coverage insurance in an amount adequate to
cover the cost or replacement of such improvements in the event
of loss of any and/or all of such improvements, fixtures and con-
‘tents thereof; and (ii) public liability insurance in such
. amounts as shall be determined by the Board of Directors as ap-
propriate for the type of recreational activities which shall be
allowed on the Common Property. Any such policies of insurance -
shall required that the certificate holders and insured be given
thirty (30) days prior written notice of any cancellation of such
policies. - ' ‘

_ (b) 1mmediately after the damage or destruc-
tion by fire or other casualty to all or any portion of any im-

-provement covered by insurance written in the name of the Associ-
etion, the Board or its duly authorized agent shall proceed with
the filing and adjustment of all claims arising under such insur-
ance and obtain reliable and detajiled estimates of the cost of
repair or reconstruction of the damaged or destroyed property.
Repair or reconstruction, as used in this parugraph, means re-
pairing or restoring the property to substantially the same con-
dition and location that existed prior to the fire or other casu-

A tyo ‘ o .

: Any damage or destruction shall be repaired
or reconstructed unless, within sixty (60) days after the casual-
ty, at least seventy five percent (75%) of the total votes in the
Association and, So long as the Declarant has the right to ap-
.point and remove directors, the Declarant, otherwise agree. 1If
for any reason eithe€r the amount of insurance proceeds to be paid
-as a result of such damage or destruction, or reliable and de-
tailed estimates of the cost of repair or reconstruction, or
both, are not made available to the Association within such peri-
od, then the period shall be extended until such information
shall be made available; provided, however, such extension shall
not exceed one hundred and twenty (120) days. No Mortgagee shall
have the right to participate in the determination of whether
damage or destruction shall be repaired or reconstructed.

1f the damage or destruction for which the
insurance proceeds are paid is to be repaired or reconstructed
and such proceeds are not sufficient to defray the cost thereof,
the Board shall, without the pecessity of vote of the Associa-
tion's Members, levy s special assessment. Additional assess-
ments may be made in like manner at any time during or following
the completion of any repair or reconstruction. If the funds
available from insurance exceed the costs of repair or recon-
Etruction or i{f the improvements are not repaired or reconstruct-
ed, such excess shall be deposited for the benefit of the Associ-
ation, '

In the event that it should be determined by
the Association in the manner described above that the damage or

3 A
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condition.

' (c) The deductible for any casualty insur-
ance policy carried by the Association'shall, in the event of
damage or destruction, be allocated among the persons who are re-
sponsible hereunder for maintenance of the damaged or destroyed
- property. : o

(d) 1n addition to the coverage described
hereinabove, the Association shall obtain such additional amounts
and types of insurance as may be required from time to time, by
either the Veterans Administration or Federal Housing Adniinistra-
tion, their successors and assigns, for similar type residential
subdivision communities.

ARTICLE X11
;EE _PROV S -

: The following provisions are for the benefit of holders
of first mortgages on Residences in the Development., The provi-
sions of this Article apply to both ‘this Declaration and to the
By-Laws, notwithstanding any other provisions—contained therein.

12,01 (o] { (s} An institutional holder, in-
surer, or guarantor of a first mortgage, who provides written re-
quest to the Association (such request to state the name and ad-
dress of such holder, insurer, guarantor and the Residence num-
ber, therefore becoming an “eligible holder"), will be entitled
to timely written notice of:

(a) " Eny condemnation loss or any casualty '
loss which affects » material portion of the Development or whicl.
a{fects any Residence on which there is r first mortgage held,
insured, or guaranteed by such eligible holder;

‘ (b) any deliquency in the payment of assess-
ments or charges owed by an Owher of a Residence subject to the
mortgage of such eligible holder, where such deliquency has con-
tinued for a period of sixty (60) days: provided, however, not-
withstanding this provision, any holder of a first mortgage, upon
request, is entitled to written notice from the Association of
any default in the performance by an Owner of a Residence of any
obligation under the Declaration or By-Laws of the Association
~which is not cured within sixty (60) days; :

- , (c) any lapse, cancellation, or material
modification of any insurance policy maintained by the Associa-
tion; or ‘ : '
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" (d) any proposed action which would require
the consent of & specified percentage of eligible mortgagees.

. 12,02 al 8o long as required b,
the Federal Home Loan Mortgage Corporation, the following provi-~
sions epply in addition to and not in lieu of the foregoing. Up-
less at least two-thirds (2/3) of the first mortgagees (one vote
per mortgage) or at least two-thirds (2/3) of the total Members
of the Association entitled to vote thereon consent, the Associs-
tion ahall not; o

(2) by act or omission seek to abandon, par-
tition, subdivide, encumber, sell, or transfer the Common Proper-
ty which the Association owns, directly or indirectly (the grant-
ing of easements for public utilities or other similar purposes
consistent with the intended use of the Common Property shall not
be deemed & transfer within the meaning of this subsection);

(b) change the method of determining the ob-
ligations, &ssessments, dues, or other charges which may be ley-
ied against an Owner of a Residence; i

ance and amendment of architectural standards, Procedures, rules
and regulations, or use restrictions shall not constitute a
change, waiver, or abandomen; within the meaning of this provi-
sion); ‘ ' B

(d) fail to maintain insurance, as required
by this Declaration; or .

(e) use hazard insurance proceeds for any
Common Property losses for other than the repair, replacement, or

reconstruction of such property.

_ Firs;'mortglgees may, Join;ly or singly, pay
taxes or dther‘charges which are in default and which may or have

first mortgagees making such payments shall be entitled to imme-
diate reimbursement from the Association.

' 12.03 : No provision of this Declaration
or the By-Laws gives or shall be construed a8 giving any Owner or
Other party priority over any rights of the first mortgagees of
any Residence in the cases of distribution to such Owner pf in-
surance proceeds or condemnation awards for losses to or a taking
of the Common Property. ‘ ‘
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12.04 : Upon request, each OUwng)
shall be obligated to furnish to the Association the name and ad-
dress of the holder of any mortgage encumbering such Owner's Res-

idence. : . . L

12,05 m Should the Veterans Admin-

istration, the Federal National Mortgage Association, or the Fed-
eral ‘Home Loan Mortgage Corporatjon subsequently delete any of
‘their respective requirements which necessitate the provisions of
this Article aor make any such requirements less stringent, the
Board, without approval of the Owners, may cause an amendment to
this Article to be recorded to reflect such changes.

12.086 val. As long as
the Declarant has an option unilaterally to subject property to
this Declaration as provided in Article X, the following actions
~ shall require the prior approval of the Veterans Administration
50 long as the Veterans Administration is guaranteeing any mort-
gage in the Community: annexation of additional property to the
Community, except for annexation by Declarant in accordance with
Article X, pursuant to a Plan of annexation previously approved
by the Veterans Administration; dedication of Common.Property. to
any public entity; and material amendment. of "The Declaration, By-.
Laws or Articles of lncorporation. S

12.07 + Nothing contained
in this Article shall be construed to reduce ;pe percentage vote
that must otherwise be obtained under the Dec aration, By-Laws,
or Georgia law for any of the acts set out in this Article, '

12,08 nd. Any mortgagee
who receives a written request from the Board to respond to or
consent to any action shall be deemed to have approved such ac~-
tion if the Association does not receive a written response from °
the Morgagee within thirty (30) days of the date of the Associa-

tion's request.
ARTICLE XI11 |

, i - :
13.01 Exclusive Contract. Declarant shall have the

right and power to execute on behalf of the Association, binding -
contracts granting the exclusive right to provide cable televi-
sion services to, and/or trash and garbage pickup and disposal
services from, all Lots and Residences in the Community. Any
such contracts shall be binding upon each Owner from the date of
full execution thereof until terminated in accordance with the
provisions set forth therein despite the expiration of
Declarant's right to appoint and remove director's and officers
gf t?e Association pursuant to paragraph 3.06 of Article 111
.herein, ' T
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13.02 ]ndemnity. Each Owner, by acceptance of a deed

to a Lot, hereby agrees to indemnify and hold Declarant harmlessg
from and against any and all losses, costs and expenses, includ-
- 1pg but not limited to reasonable attorney's fees, incurred by or
claimed against Declarant due to such Owner's contracting with
‘any person or entity other than such person or entity, if any, |
granted an exclusive contract as get forth in paragraph 13.01 for |
- the purpose of providing cable television service to and/or trash
© and garbage pick-up and disposal service from such Owner's Lot or

Residence prior to the termination of such contract as set forth
in paragraph 13,01 herein, Notwithstanding any provision in this
. Declaration to the contrary, any amounts to be paid to Declarant

- by many Owner pursuant to this paragraph 13.02 shall be the per-
'sonal obligation of such Owner and a continuing lien upon such
Owner's Lot and/or Residence. All amounts owed to Declarant pur-
suant to this Article shall be payable upon demand. Following
such demand, Declarant shall have the right to collect all
amounts owed hereunder in.the same manner and with the powers af-
. forded by this Declaration to the Association for collection of
assessments, EE - : . . - :

TTTTITTOR— er. Approval of the provisions of this
Declaration by the Mast@rDeclarant. and the Master Association
shall not be construed as a walVEr, release or modification of
any term, restriction, covenant, easement or other provision or
right set forth in the Master Declaration, and afforded to said
Master Declarant, Master Association or Master ARC thereunder, -
13.04 n I a a . Upon the
termination of the Master Declaration or the dissolution of the
Master Association then all references to or approvals of either
. of them set forth in this Declaration shall be null, void and of i
no further force or effect. : .
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IN W1TNESS WHEREOF, the Declarant has caused
this Declaration to be duly executed and sealed the day and year
first above written. ' :

Signed, Semled and Delivered
in the Presence of:

L"fhlu. A2l o,

Unofficial ¥{tness A 17 ’ ~
S, g
Attest: ﬁ/’/"‘/ ﬁ/; y

(Corporate Sea1)§~

l/‘

.. ' 5‘8 . - P
Notary Public Netasy Pobiic, Cebb Co d . Groargla
MrACcmm‘uion Eaircs L7 a2 )

7Dg;e oI'Execu:i;n by Notary:
RN (Tali 1

The Association, by the execution hereof, acknowledges
and agrees that the Association is hereby bouid ‘by all of the As-
sociation's obligations under this Declaration of Covenants, Re-
.8trictions and Easements, : :

IN WITNESS WHEREUF, the Association, acting through its
duly authorized officers, has caused this Declaration to be exe-
cuted and sealed this , 2/s day of June, 1YH8.

Signed, sealed and delivered : THE ARBURS HOMEUWNERS
In the presence of: ASSOCIATION, ANC.
' ta A0 l‘-b"k. By: L Lfmq
Unofficidl Witness President .

. X Attest:
Notary Public o pase. cons <Ay, Gasez.e ~ Secreta //‘ 4

R o ¥ Comn e Eapu¥d Dee 17, l):.) . . ’ o k
T : (Corporate Seal) -
-gpgfe of execution by Notary:

- g,
ot

S
NI Q"Q(S*& e

'[SIGNATURES CONTINUE ON NEXT PAGE]
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LSIGNATURES CONTINUED FROM PREVIOUS PAGE]}

The Master Declarant, by the execution hereof,, acknow] -

- edges and agrees that the Master Declnrant-hereby Approves of ga)])

the provisions of this Declaration ot Covenants, Restrictions and
Easements of the Arbors, . c

IN WITNESS WHEREOF, the Master Declarant, acting .
through its duly quthorized'officera, have éxecuted this insty,-
ment under seal this __JJLLA__ day of June, 1uY88,

WEST MILL JOINT VENTURE,
& Texas joint venture

By: L.D.J. Development Co., a
- Texas corporation, ven-
: ' turer
Signed, sealed and delivered
this (74 day pf Jyne, 1988,

In the presenck o .
g Lok By %L
UnoIf;i}al_Wifveﬂp ' : . U o

. s . .

A
otary Dubl)d '
: Dat of'execution by NoYary Title: ___;____SEEg::_gz;,

lr— /2 /983 L CORPURATE SEAL) N

’

By: LDJ Construction Co., a
Texas corporation, ven-
' turer
Signedl Bealed and delivered
this/Z2¢40 day, df Vune, ly88,
in the p eser e of: )

' )l| . (

\. g ——— Byt

Unoff cia;;w*tness

Title:

Attest:

;fi;,e bf3exeCution by Notary Title:

Tk [ Z /768 : [ CORPORATE SEAL]
[SIGNATURES CONTINUE ON NEXT PAGE]

0
e &
l‘ .
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LSIGNATURES CONTINUED FROM PREVIOUS PAGE )

The Master Association, by the execution hereof, ac-
knowledges and agrees that the Master Association hereby approves
-0f all the provisions of this Declaratipn of Covenants, Restric-
tions and Easements of the Arbors,

IN WITNESS WHEREOF, the Master Association, acting
through its duly authorized officers, have executed this instru-~
‘ment under seal this l'ZfZ day of June, 1988.

TOWNE LAKE RESIDENTIAL

. o~—  __OKNERS ASSOCIATION, INC.
Signed, sealed and delivered o T ‘

this /94 day of June, l9ss,
in the Presence of: |

41k
: )'r\‘ C oy
Unof/

A\ —.
1’9/1&1 JYitiiess
'N?>gry Pulfl i,

o"’. v ]
Title: M

A
L4 v . /‘.\
Attest: %

. L '
Date of execution by Notary Title: §€or¢;’faﬂ7
: :~. '-' y . ~—— . . /
s g;ﬁ/~4;/'/7: [9BR . LCORPURATE'SEAL) = ..,
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EXHIBIT "A"

ALL THAT TRACT OR PARCEL OF LAND lying and being In Land Lots 8-63.
864, 865, and 866 of the 15th District, 2nd Section of Cherokee County, Georgla,
énd being more particularly descrlbed as: Lots 1-50, inclusive, and Lots 350-400
Inclusive, The Arbors - Unit 1, as per Final Plat recorded in Plat Book _ii_.’
Page __AS] Cherokee County, Qeorgla records, which plat is incorporated herelp

by reference.
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